3* RIGHTS OF MAN. Faxt ». 

Maflachufetts convention, which met at Bofton, the majority 
was not above nineteen or twenty, in about three hundred mem- 
bers ; but fuch is the nature of reprefentative government, that 
it quietly decides all matters by majority. After the debate in 
the Maflachufetts convention was clofed, and the vote taken 
the objecting members rofe, and declared, “ That though they 
Ki ^ a 4 argued and voted againf it , becaufe certain parts appeared 
u them in a different light t$ vohat they appeared to other members - 

yet , as the vote bad decided in favour of the conflitution as pro l 
U pofed, they Jhould give it the fame practical fupport as if they had 
il voted for it.” 

As foon as nine ftates had concurred, (and the reft followed 
in the order their conventions were ele&ed), the old fabric of 
•he federal government was taken down, and the new one ereft- 
ed, of which general Wafhington is prefident. — In this place I 
•annot help remarking, that the chara&er and fervices of this 
gentleman are fufficient to put all thofe men called kings to 
fhame. While they are receiving from the fwcat and labour® 
of mankind, a prodigality of pay, to which neither their abi- 
lities nor their fervices can entitle them, he is rendering every 
fervice in his power, and refilling every pecuniary reward. Ho 
accepted no pay as commander in chief; he accepts none as pre- 
sident of the United States. 

After the new federal conflitution was eftabliftied, the 'flat* 
of Pennfyivania, conceiving that fome parts of its own confti- 
mtion required- to be altered, elected a convention for that pur- 
pole. The propofed alterations were publilhed, and the peoplo 
concurring therein, they were eftabliftied. 

In forming thofe conftitutions, or in altering them, little or 
mo inconvenience took place. The ordinary courfe of things 
was not interrupted, and the advantages have been much. It 
k always the intereft of a far greater number of people in a 
aation to have things right, than to let them remain wrong; 
and when public matters are open to debate, and the pubfic 
judgment free, it will not decide wrong, unlcfs it decides to* 
baftily. 

In the two inftances of changing the conftitutions, the go- 
vernments then in being were not actors either way. Govern- 
ment has no right to make itfelf a party in any debate refpeft- 
mg the principles or modes of forming, or of changing, con- 
ftitutions. It is not for the benefit of thofe who exercife the 
powers of government, that conftitutions* and the governments 
ifluing from them, are. eftabliftied. In all thofe matters, the 
right of judging and adting are in thofe who pay, and not in 
thofe who receive. 

A conflitution is the property of a nation, and not of thofe 
who exercife the government. All the conftitutions of Ame- 
rica are declared to be eftabliftied on the authority of the people. 
In ranee, the word nation is ufed inftead of the people; but 

in 
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in both cafes, a conflitution is a thing antecedent to the govern- 
ment, and always diftindl therefrom. 5 

In England, it is not difficult to perceive that every thinfr 
h?.s a conflitution, except the nation. Every fociety and afto- 
clation that is eftabliftied, firft agreed upon a number of ori- 
ginal articles, digefted into form, which are its conflitution. 
It then appointed its officers, whofe powers and authorities ar** 
deferibed in that conflitution, and the government of that fo 
ciety tnen commenced. Thofe officers, by whatever name they 
i are called, have no authority to add to, alter, or abridge the ©ri- 
ginal articles. It is only to the conftituting power that this 

I right belongs. 

From the want of underftanding the difference between a 
, conflitution and a government, Dr. Johnfon, and all the writers 
of his defeription, have always bewildered themfelves. They 
could not but perceive, that there muft neceflarily be a controuU 
ing power exifting fomewhere, and they placed this power in 
the diferetion of the perfons exercifing the government, inftead 
of placing it in a conflitution formed by the nation. When it 
I , « in a conflitution, it has the nation for its fupport, and the 

natural and the political controuling powers are together. The 
laws which are enabled by governments, controul men only as 
individuals, but the nation, through its conflitution, controuls 
the whole government, and has a natural ability f® to do. The 
final controuling power, therefore, and the original conftitut- 
ing power, are one and the fame power. 

\ D r » Johnfon could not have advanced fuch a pofltion in any 
country where there was a conflitution; and he is himfeif an 
evidence, that no fuch thing as a conflitution exifts in England. 
——But it may be put as a queftion, not improper to be invefti- 
gated, That if a conflitution does not exifl, how came the idea 
of its exillence fo generally eftabliftied ? 

In order to decide this queftion, it is neceffary to confider a 
conflitution in both its cafes : — Firft, as creating a government 
and giving it powers. Secondly, as regulating and reftraining 
the powers fo given. 

If we begin with William of Normandy, we find that the 
govern meat of England was originally a tyranny, founded on 
an invafion and conqueft of the country. This being admitted, 
it will then appear, that the exertion of the nation, at different 
periods, to abate that tyranny, and render it Jefs intolerable, 
has been credited for a conflitution. 

Magna Charta, as it was called, (it is now like an almanack: 
of the fame date,) was no more than compelling the govern- 
ment to renounce a part of its affumptions. It did not create 
and give powers to government in the manner a conflitution 
decs ; but was, as far as it went, of the nature of a re-conqueft, 
and not of a conflitution ; for could the nation have totally ex- 
pelled the ufurpation, as France has done its defpotifm, it would 
then have had a conflitution to form 
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